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PER WASEEM AHMED, ACCOUNTANT MEMBER:

The captioned appeal has been filed at the instance of the Revenue
against the order of the Learned Commissioner of Income Tax (Appeals)-10,
Ahmedabad[Ld.CIT(A) in short], dated 01/01/2016 arising in the matter of
assessment order passed under s. 143 of the Income Tax Act, 1961 (here-in-
after referred to as "the Act") dated 27/12/2010 relevant to Assessment Year
(AY) 2008-09.
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The Revenue has raised the following grounds of appeal:

1. That the ld.CIT(A) has erred in law and on facts in deleting the penalty
levied u.s.271(1)(c) of the Act on account of disallowance of MCX loss of
Rs.83,61,333/- made by the AO.

2. That ld.CIT(A) has erred in law and on facts in deleting the penalty levied
u/s.271(1)(c) of the Act on account of disallowance of interest income of
Rs.11,13,041/-

2. At the outset, we note that the penalty in the case on hand was imposed
under section 271(1)(c) of the Act on account of the disallowances of MCX
Loss and addition of interest income amounting to Rs. 83,61,333.00 and
11,13,041.00 respectively.

2.1 However, we find that the assessee against the confirmation of the
guantum disallowance of MCX loss of Rs. 83,61,333.00 and addition of interest
income of Rs. 11,13,041.00 by the learned CIT (A) preferred an appeal before
the ITAT bearing ITA No. 1389/AHD/2014. The ITAT was pleased to restore
the matter to the file of the learned CIT (A) for the fresh adjudication vide order
dated 27-04-2018. The copy of the order of the ITAT is available on record.

2.2 Onaquery from the bench to the learned AR for the assessee to restore
the issue to the file of the learned CIT-A for the fresh adjudication, he did not
object. The learned DR also did not object if the matter is set aside to the learned

CIT-A for fresh adjudication as per the provisions of law.

In view of the above facts, we are inclined to restore the impugned issue
for fresh adjudication as per the provisions of law. Hence the ground of appeal

of the Revenue is allowed for statistical purposes.
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3. In the result, the appeal of the Revenue is allowed for statistical purposes.

Order pronounced in the Court on 19/06/2019 at Ahmedabad.

-Sd- -Sd-
(A.D. JAIN) (WASEEM AHMED)
VICE PRESIDENT ACCOUNTANT MEMBER

(True Copy)
Ahmedabad; Dated 19/06/2019

Manish
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